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Rict ehi noi ndy

BPT: Sau ddy & nguyén vin bai viét "Biét Chi
N6i Nay" cia AH PSK. Vi bai viét gom 3 dé tai
khdc nhau, lién quan dén nhimmg van dé khd
rong 1ém, ma chi thu gon vao cé mdy trang,
khong khoi thiéu sét va sai lam; nén BPT da
yéu cau AH PSK chia lam 3 dé tai khdc nhau,
nhat la d@é tai vé ASXH, hdu nhu tat ca cdc AH
déu muon tim hiéu, khong thé hoi hot, dam ba
cau dé cho cé. Nhung AH DSK khéng dong y
va da thw cho BPT phan nan rang BPT da tir
choi khong cho dang bai nay. Xin cdc AH doc
"Muc Thir Tin" dé biét ro van de. Mong rang
trong LT 103 sdp t&i, BPT sé nhdn dwoc bai
viét chi tiét vée ASXH tir cdc AH bon phuwong.”
skesksk

Loi néi dau:

Bai nay gom 3 muc: 1- Bdi Ho cho Vo 2-
Xin trg cap An Sinh Xa Hoi (ASXH) cho Vo;
3- Chiic Thu gom c6 Chic Thu Séng (Living
Will. Khéng biét phdi dich sao cho ding);
Chuc Thu Tai San (Living Trust) va Chic Thu
cung Loi Tran Trbi (Last Will and Testament).
Sau day la kinh nghi€m riéng cua t6i va tdi xin
chia xé véi cdc ban. Muc dich ciia bai nay la dé
cdc AH tham khdo ma thoi, khi can lam thi nén
lién lac véi ASXH, chuyén vién thué ASXH va
Ludt Sw riéng cho cdc muc lién quan dén Chiic
Thu (Wills)

Tém Tit.

Néu khoéng mudn doc hét ca bai thi chi can
doc phan nay dé coi phan ndo cua bai ma AH
muén doc.

Pdi Ho cho Vo:
Muc dich 1a dé trdnh ric rdi v6i S& An Sinh
Xa Hoi (ASXH) cho Vo sau khi minh qua doi.

DSK, LTT, HTG

Xin tro cAp An Sinh X& Hbi cho Vo:
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AH la cong dan My hodc c6 Thé Xanh
thuong tri va c6 40 Tin Chi Lam Viéc c6 thé
Xin trg cdp ASXH cho V.

Living Will:

La mdt udéc nguyén clia binh nhan cho
hospital biét y mudn ciia minh trong trudng
hop hét thudc chira, xin hospital dé cho minh
duoc chét ém thim, khong cin kéo dai cudc
song bang phuong tién nhan tao va nhirng diéu
can 1am sau khi ban dé ra di.

Living Trust:

La mot hop ddng do ngudi dang sdng lap ra
mot Quy (trust) dung tai san clia minh d é cho
trust 1am an (invest) Iy 10i chia cho nhiing
thanh vién clia Quy (trust) nhu: nguodi sang 1ap,
con cdi.

Last Will & Testament:

Chtc ngdn, do nguoi dang séng 1am ra, dé
sau khi minh chét, tai san cfia minh s& duoc
chia cho ai, bao nhiéu?.

Tai san (estate) gémz bét dong san (real estate),
dat dai, nha cira, dong san (personal), xe c9,

tién trong ngin hang, tién bao hiém bdi thudng,
phan hiin (interest) trong céc cong ty v.v...
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Pbi Ho cho Vo

T6i cling nhu phﬁn 16n céc ban VN 16n tudi
khic nghia 1a mic dau ¢6 vg, qua & My thanh
cong dan My ma van cu giit Ho cu cta Vo.
Méy dong nghiép My trang cua tbi nhic nho
nhiéu 1an 12 tdi can phai ddi Ho cho ba xa dé
tranh ric rdi vé sau vi nhan vién S¢ An Sinh Xa
Ho6i (ASXH), phan nhiéu it hoc (??!!) va ho rat
cling rén trong viéc ding luat dé giai quyét ma
thoi. N6i cho ngay day ciing 1a mot cdi hay vi
dan My gdm ca 100 giéng dan, mdi dan c6 mot
y nghi khac nhau, néu uyén chuyén trong viéc
giai quyét thi sé c6 van dé lem nhem va khiéu
nai. Toi1 chi ghi nhan 161 khuyén ma khong tin
1dm cho dén khi sau nhiéu lan lién lac v6i S&
ASXH va bj tir chbi nhiu 1an véi nhitng 1y do
vo duyén tdi méi thay tui né 1am in qua may
méc va dp dung ludt 1& cing rdn nén moi nghi
rang sau nay c6 chuyén lién lac véi ASXH néu
vo minh ma cdn giit cdi ho thoi chua ¢ chong
thi ¢6 thé gap nhiéu rac rdi do d6 tdi quyét dinh
gip nhan vién S& ASXH xin ddi ho cho V.
Chuyén trude phai 1am, thi tuc dau tién (khong
can phai nd6i 14ai nghe!) 1a phai lién lac v&i Quan
hodc co quan noi minh 1am hén thi xin it nhat
10 ban sao Hon Tha cé thi thwe, nho 1a phai
c6 thi thye ban sao nghe, néu khong la bat hop
1€. Ban phai tra 1 1€ phi tuong trung t61 khong
nh¢ 12 bao nhiéu nhung rét ré.

Sau d6 xin 1 cdi hen qua internet hoac
phone dé ca hai vo chong dén gip nhan vién
htru trach cia S6& ASXH. Nhan vién nay sé
trudc ti€én coi ban Hon Thud cé phai 1a ban
Chanh hay Ia ban sao ¢6 thi thyc. Sau dé sé hoi
tiép mudn d6i Ho nhu thé nao. Phan nhiéu con
g4i VN c6 chur 16t “thi” bay gio minh bo chir d6
di va xin viét cdi ho ctia ngudi chong sau cdi
tén ciing com. Vi du: tén lic chua chdng la:
Nguyén Thi Mit va lay chong ho Dong. Tén xin
S& ASXH dbi lai sé 1a: Mit Nguyen Dong hoic
Mit Pong. Néu hai vo chdng déu cing ho
Nguyén, L&, Tran, Ly, Dinh thi c6 1é khéng can

vi Last name cua nguoi vo ciing la Last name
ctia nguoi chong. Nhan vién S& ASXH sau khi
nhan viéc xin ddi Ho trong th¢ ASXH cua
ngudi vo roi thi sé dan 1a vé nha can phai ghi
tén ho méi ctia ngudi vo trong thing tho dé cho
s6¢ Buu Dién va nguoi phét tho bo bao tho c6
thé ASXH mdi vao thiing tho! Rt quan trong
dirng quén nghen. Néu khong thi tho sé bi
hoan trd cho S& ASXH!!

Sau d6 ban can phai lién lac voi DMV xin
ddi tén mdi cua ngudi vo vao Béng Lai Xe. Lai
can phai c6 ban sao Hon Thu cé thi thyc voi
thé¢ ASXH moéi. Ban ciing nén nhé xin ddi tén
moi ciia Vo trén S6 Thong Hanh (passport)
va cic Trwong Muc ¢ Ngan Hang bank
accounts.

Xin Tro Cip ASXH cho Vo

Ban la cong dan Hoa Ky hodc c6 Thé Xanh
thuong trd va ¢6 du 40 tin chi lam viéc (40
Work Credits) va da dén tudi hdi huu hodc
dang hdi huu thi c6 thé lién lac véi S& ASXH
xin cho Vo dit ba nay chuwa du tin chi lam viéc,
hodac khong di lam, hodac du tinh chi nhung
chwa muon lanh ' lanh tién ASXH theo tién
ASXH ciia Chong (xin xem phan D&i Ho cho
Vo & phan trén). Néu ba Xa khong néi duoc
tiéng Anh luu loat thi ban c6 thé di theo lam
thong dichz. Ban nh¢ 1a ban chi ¢6 nhiém vu

! xem loi ban duwéi day _
2 So ASXH cung cdp dich vu thong dich mién phi
néeu ban muon
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thong dich Khong dwoc phép tra 10i thé cho
Vo. Nhan vién hiru tréch sé phong van ba Xa
qua su thong dich cua ban’. Néu hop 1¢ thi
nhan vién hiru trach sé cho biét ba Xa sé dugc
tra 101 Thuan trong bao nhi€u ngay sau cudc
phong van nay va s& dugc lanh hanhg théng
bao nhiéu? My house (ba Xa = nha t6i1) vi chua
t6i tudi hoi huu (dudi 66 t) nén hang thang chi
lanh dvwoc 35% tién ASXH cua t6i ma thoi
‘Not bad’ cdc ban dong y khong? Néi thém néu
ba X ciing dén tudi hdi huu theo ludt ASXH dn
dinh (hién nay la 66 tudi) thi khi xin lanh tién
ASXH sé dugc lanh 50% tién ASXH cta 6ng
chdng. Tat ca nhirng gi tdi néi trén 1a 4p dung
cho ngudi chong lam luong 16n va vi vay lanh
tién ASXH 16n hon ngudi Vo. Nguoc lai néu
nguoi vo di 1am Iuong 16n hon ngudi chong thi
khi d6 nguoi chong lai an ké tién ASXH cua
nguodi vo. Nam Nir binh quyén ma cic ban!
Pay 1a luat 4p dung cho Chdng 1a Nam phéi va
Vo la Nir phdi. V6i phan quyét méi cia TCPV
USA cho phép két hon giira 2 ngudi dong giGi
tinh thi ludt ASXH sé ra sao xin mién ban nghe
cac ban!

Chiic Thu Séng:

That ra ma néi chic thu nao lai khong lam
khi con sdng!!?? Nhung toi tam dich may chir
Living Will ma théi. Cac AH nao c6 chur gi hay
hon xin déng gép y kién. N6i 1a Chiic Thu
Séng (CTS) nhung that ra trong d6 toan néi
chuyén chét chéc nhu sau.

Hay cho tui chét: L& ma ban vi 1y do nao dé
bi hén mé khong quyét dinh duogc cho cudc
song cta minh thi phai 1am gi? Bénh vién va

Bac Si vi luat 1& bat budc phai 1am hét sic dé
ctru sdng ban va chuyén dau tién 1a cho ban thé
bang mdy thd vi néu khong ban sé ra di. Pa dén
lic gia dinh ban, vo va con, phai quyét dinh sau
khi nghe BS kuyén cdo 12 ban sé ra di néu rit

? Xem phu dinh duéi day

6ng tho!. N6i thi dé nhung lam rat khé vi
khong ai nhit 12 nguoi trong gia-dinh lai c6 thé
dé cho ban ra di néu ban khong c6 1 quyét dinh
tuong to viét ra trong CTS. Trong d6 ban phai
néi ro 1a ban khong mudn kéo dai cudc song
nhy mdy méc nhan tao va ban muén ra di vé
voi ong ba va cho phép ngudi trong gia dinh
ban, sau khi c6 y kién ctia BS, cho phép BS rit
6ng thd! Trong CTS ban phai néi ro wu tién
quyét dinh chiay mdu mit nay 13 vo cia ban,

sau d6 néu vo khong ddm hay Ia ciing bi coma
nhu ban thi dén phién con hodc cic con. Néu
cic con khdéng c6 sy dong nhét trong quyét
dinh thi da s sé thang va néu dong y va khong
dong y bang nhau thi quyét dinh cta ban trong
CTS sé 1a Tie Breaker! (N6i thém: ban c6 thé
néi thém la dira nao mudn Ba sng phai dai tho
Bills nha thwong va nudi Ba subt doi con lai
trén giudng bénh!). Cubi cling ban ¢6 thé nhd
anh/em trong gia dinh quyét dinh diim gitip cho
con cdi cua ban.

DPam ma: Sau khi chét ban mudn gi? Chén
hay Thiéu? N6i cho ré va néu c6 thé mua sin
cdi package thiéu tir cdc nha quan (chic ban
cling da timg nhan nhiéu quang cdo vé viéc nay
nhit 12 cua Neptune Society). Ban ciing nén
doc lai mot bai viét vé& van dé ma chay do 1 AH
bit danh “Tram Ca Mau” viét. Ban ciing can
viét 16 ra ddm Ma lam theo nghi thirc nao, rinh
rang hay don gian, moi thay nao, lién lac véi
Ban HO Niém nao néu theo nghi thuc Phat Gido
con néu theo nghi thirc Cong Gido thi lién lac
v6i Cha ctia Nha The nao? Néu Chon thi da
mua dat rdi chua; mua hom loai gi?* Cdo phé
viét nhu thé nao? Piang & Bdo nio néu ban &
viing ¢6 nhiéu bdo Viét ngit. Trong lic Ma
Chay c6 can choi nhitng ban nhac ma ban thich
khong?’

* Nhé doc lai bai viét ciia Tram Ca Mau LTAHCC
56 97 tr. 50/51

° Tim mua 1 Living Will package ¢ Office Depot
hodac Office Max.
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Living Trust:

Hinh nhu loai chidc thu nay chi cin c6 néu
ban c6 gia tai khd quan trong. T6i khong biét vé
chuc thu nay vi gia tai khong c¢6 bao nhiéu. Toi
da nhd AH HTG ranh vé loai chiic thu nay viét
thém dé cho cdc AH biét ma tham khéo.

So lugc vé Living Trust “ = Hop Dong Di Chiic
Giao Théc Tai San “.

Living Trust la mot van kién hop phap vé
quan 1y tai san gdm dong san, bat dong san ,
soan thao boi luat su vé viéc quan 1y hay phan
chia tai san boi s¢ hiru chu, thuong la hai vg
chdng, theo ¥ cta s hitu chii, khi con séng hay
sau khi dd chét. Néu nhiéu trustees thi goi 1a
Board of Trustees. Trust chi hoat dong cho dén
ngay nguoi lap trust qua d oi.

Tién thué luat su soan Living Trust khoang
vai tram dollars.

Trong living trust c6 ban “ Hop ddng c6 thé
stra d6i duge “ vi du : “ Trin Revocable Trust
Agreement “, néu rd chi quyén cta ngudi chi
l1ap ra living trust va nhi€ém vu cua nguoi nao
chiu trdch nhi¢m quén ly tai san hodc phan chia
tai san ra sao sau khi nguoi chu Living trust
qua doi.

Nhirng su phan chia hay sy uy nhiém quyén
diéu hanh tai sdn cho ai déu c6 thé sita d6i khi
ngudi chil Living Trust con song.

Trong Living Trust ¢c6 mot phan goi Ia
“Last Will and Testament “ Di Chic va Loi
Trin Trdi Sau Cung “(xin xem diwdi ddy) ghi rd
nhitng nguoi trdch nhiém quan 1y tai san theo
thr ty vu tién trudc sau theo nhu y cua chu
Living Trust . Cong viéc quan ly tai san nhu tra
tién thué bt dong san, tra tién no cho trai chu
qua chi phiéu cta ngin hang, hodc thau tién loi
tlrc tir cdc dich vu dau tu ..v.. v..

Living Trust c6 tién lgi hon “ Will “ “ di
chic” la chu Living Trust qua doi, tai san chia
cho con cdi khong phai trai qua thu tuc
“Probate” can kiém nhén di chdc cua toa dn,

kéo dai c6 khi ca nira ndm , trong khi con chau
can tién trang trai n¢' nan .

HTGIANG Oct. 8. 2013 .

Last Will and Testament - Di Chic va Loi
Trin Tréi: (DC & LTT) (xin xem muc tham
khéo dudi day).

Bit cir ai qua tudi luat dinh voi dau 6¢ minh
man va khong bi ép budc déu c6 thé viét DC &
LTT ma khong cin phai c¢6 ludt su lo cho
chuyén nay; tuy nhién néu c6 LS chuyén mon
gitip d6 thi hay hon nhit 1a khi gia tai hoi quan
trong. Nguoi viét/lam di chdc phai néi ro 1a
minh 12 nguoi 1am di chic va thuong thuong
néu di chic c6 may chir Last Will & Testament
1a duoc roi. Nguoi viét di chic phai néi 1o 1a
minh hily bo tat ca cdc di chic va phu dinh
(Codicils) viét trude ngay 1am di chic méi nay.
Nguoi lam di chic ngoai ra con phai ky tén véi
hai nguoi lam chimg®. Dic biét 1a di chic do
nguoi viét di chdic ty tay viét bang tay
(holographic) thi thuong khong can phai cé
nhin chirmg. Chir ky ctia ngudi viét/lam chiic
thu phai nam dudi cung cua chic thu, bt ctr
nhitng gi viét dudi/sau chir ky déu khéng duoc
cong nhan!

Vi t61 cling khong c6 gia tai quan trong nén
chi mua la DC & LTT cua Office Depot va
theo d6 ma ghi ra nhiing gi t6i muén dé lai.
Trudce tién 1a cac ban phai nhé la ¢ M§ trong
céc tidu bang “cong dong tai sdn” (community
property), sau khi ban chét, %2 (50%) gia tai
thuoc vé ba Xa'. Dic biét la cdi nha thi nén
giao cho ba Xa nhat 12 khi ba nay 1a vo ké va

% Nguoi lam chimg phdi la nguoi khong cé tén
trong nhitng nguoi duoc thira huong ghi trong di
chiic.

7 Nén nho- Ludt Sw lam phan nay cho chdc an dé
trdnh trieong hop con cdi ba sé 1 kién tung doi Vs
nha con lai.
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con cdi 1a ciia ba s6 1. Néu giao ¥2 nha cho con
cdi thi phai n6i 1o 1a ba 2 dwoc quyén luu cu
cho dén khi chét hoic téi gid.

Riéng tai LA, theo ludt ciia phdp dé lai, cé
ludt hiwong hoa. Nguoi chét bdt budce phdi chia
cho con duwéi 23 tudi mot phan tai san.

Mot DC &LTT khi da ky tén, thi thuc thi
sau nay c6 thay ddi chi c6 thé ddi theo cdc viét
Phu Dinh (Codicil). Néu muén Xod CT va lam
lai cdi mdi thi phai ¢6 cau thong trong chic thu
méi 1a chiic thu nay hily bo ta tat ca cdc chiic
thu va phu dinh lam truée day®

Phu Pinh

Phu Pinh 1

Sau ddy la tém tit Bién Ban (BB) tuong
trinh hdm gidp mit nhin vién SSA dé xin Tro
Cép Xa Hoi’. BB trudc hét ghi tén ho va sd
SSN cuia ngudi “Lam Viéc” (thuong 12 Chong).
Sau d6 1a tén ho, s SSN ngay thing nim sinh
va qudc tich ctia ngudi xin (thuong 1a Vo). Ké
dén 1a tinh trang hon nhén véi ching chi hén
thi c6 thong thém céau 1a nguoi xin khong cé
hon thd véi ai trude ddy va hon nhin nay, néu
6, kéo dai trén hodc bang 10 nim!! BB ghi
tiép 1a ngudi xin tro cap khdng ¢6 con dudi 16t
phai nudi nang hodc trén 16 t bi tat nguyén
trudc tudi 22. Ngoai ra BB con méc thém 2
ciu: 1- Nho chong thong dich va 2- Hira sé bdo
cho S6 ASXH khi ma tinh trang 1am viéc cé
thay ddi'”.

Ngay sau d6 S6 ASXH cap cho 1 gidy nhan
da xin trg cip va ASXH s¢ tra 10i trong vong
30 ngay sau khi nguoi xin trg cap da cung cip
moi tin tirc S& can biét. S& ASXH muén dugce
thong bdo néu c6 thay ddi dia chi hodc “nhitng

¥ Ciing nhw cdc AH thuong thdy trong cdc Nghi
Dinh mét cau thong nhw sau: “Tat ca cdc diéu trdi
véi Nghi Pinh nity déu bi huy bo”

? Application Summary for Wife’s Insurance
Benefits.

10 Xem phan long thong cua Badn TT.

thay dbi khac c6 thé anh hudng dén viéc xin tro
cép. Ho so duge luu dudi dang ‘dién tu’ nén S¢
ASXH s¢ khong luu hd so dudi dang gidy to
BB xintrg cip. Ké dén 1a ciu thé da xem lai céc
dir kién cung cap trong BB Ia diing néu khong
sé bi tdi v.v (under penalty of perjury). BB con
cho sb dt dé lién lac khi cin va mot s6 céc muc
cAn phai bdo cdo ngay cho S& ASXH nhu
lwong ting qui muc khai khi xin trg cap; pham
t6i v.v (dai gan 2 trang gidy!!)

Phu Dinh 2

Last Will & Testament. LW&T.

Duéi ddy 1a nhitng muyc thuong thdy trong
LW&T:

Personal Representative: Ai 1a nguoi dugc
chi dinh thi hanh LW&T nay? Va ai la nguoi
thay thé trong truong hop ngudi chi dinh chinh
khong 1am duoc hodc ddi y khong mudn lam.
Nén néi ro 12 moi chi phi diéu hanh cdi LW&T
sé duwoc boi hoan I3i v6i 1 phan cia gia tai dé
lai.

Guardian: Chi dp dung néu nguoi viét hodc
lam LW&T c¢6 con vi thanh nién

Bequests: Day la muc chinh cua LW&T.
Vi LW&T loai mua san khong du chd nén chi
phai dung mét phu dinh cé ghi ré 1a phu dinh
cua LW&T ky cung ngay thidng nam va c6 chu
ky tit (Testator’s Initials). Trong phan nay ghi
ro gia tai dé 1ai cho vo va néu vo cling chét thi
dé lai cho con thanh nién (Contingencies) véi
bach phéan chia gia tai va néu con thanh nién
khong nhan hoac khong c6 thi gia tai sé chia
cho nhitng nguoi thua ké phy thudc (Secondary
Contingencies) va cling v61 bach phéan chia gia
tai.

Chir ky ciia nguoi viét/lam LW&T va cia
nhiing nguoi lam chirng voi chir ky do Notary
thij thue.





